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Mr. Speaker: 


This government is committed to environmental assessment as a way to safeguard Ontario’s 
environment and natural resources. As the honorable members know, it was a Progressive 
Conservative government that created the Environmental Assessment Act. 


That was 1975. Now, 20 years later, it’s clear that environmental assessment needs to be 


modernized, be made more accessible to sli ac early on and be refocused on strong 
environmental protection. 


Over the years we’ve seen too many projects, especially waste management projects, get 
sidetracked on open-ended procedural wrangling with no tangible environmental benefits. 


Previous governments promised change and delivered on a series of administrative reforms. 
They failed to carry through with legislative reforms to solve problems with the EA process. 


Their efforts, however, provided a framework for the long-overdue reforms I am announcing 
today. 


We are capitalizing on that 20 years of experience and updating the act to make it less costly, 
more timely and more effective. — 


Environmental protection remains the over-riding objective of the act. 
The public’s right to a say early on in the process will be enshrined in the legislation. 
A full environmental assessment will still be required and the key elements of EA are 


maintained, including the broad definition of environment, the examination of alternatives, 
and the role of the EA Board as an independent decision-maker. 
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Mr. Speaker: 


This government is committed to environmental assessment as a way to safeguard Ontario’s 
environment and natural resources. As the honorable members know, it was a Progressive 
Conservative government that created the Environmental Assessment Act. 


That was 1975. Now, 20 years later, it’s clear that environmental assessment needs to be 
modernized, be made more accessible to a ROS early on and be refocused on strong 


environmental protection. 


Over the years we’ve seen too many projects, especially waste management projects, get 
sidetracked on open-ended procedural wrangling with no tangible environmental benefits. 


Previous governments promised change and delivered on a series of administrative reforms. 
They failed to carry through with legislative reforms to solve problems with the EA process. 


Their efforts, however, provided a framework for the long-overdue reforms I am announcing 
today. 


We are capitalizing on that 20 years of experience and updating the act to make it less costly, 
more timely and more effective. } 


Environmental protection remains the over-riding objective of the act. 


The public’s right to a say early on in the process will be enshrined in the legislation. 
A full environmental assessment will still be required and the key elements of EA are 


maintained, including the broad definition of environment, the examination of alternatives, 
and the role of the EA Board as an independent decision-maker. 
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These amendments will ensure high-quality environmental protection while making it easier 
for people to participate in the decision-making process. 


This is great news for the environment. 
Our proposals focus on four areas: 


Public access Right from the earliest stages of the process, there will be a guarantee 
of public consultation for all affected parties. This will ensure that 
issues are identified and resolved early on. 


Early and clear Upfront and clear direction to all stakeholders will be detailed in 

direction terms of reference prepared by proponents. These terms of reference, 
approved .by the Minister, will become the benchmarks for preparing 
and evaluating the environmental assessment and will be legally 
binding. 


Timeliness Timelines will be established at the front end for all key steps in the 
decision-making process. These timelines will benefit all stakeholders, 
provide more certainty, and ensure that proponents can get decisions in 
a timely fashion. Deadlines will also be imposed on hearings before 
the Environmental Assessment Board. 


New powers will be given to the Minister to ensure that a mediation 
process is in place to resolve disputes early on in the process. 


Less duplication | We will harmonize Ontario’s environmental assessment process with 

and overlap federal legislation to ensure that one project undergoes only one 
assessment. 

. When environmental assessment was introduced 20 years ago, it had unanimous support of 

all parties. I believe that previous governments, like us, know the process needs to be fixed 

and I call on them to support these reforms as they proceed through the Legislature. 


Mr. Speaker, the amendments announced today will help us deliver better environmental 
protection through a process that is more timely and certain and more accessible to everyone. 


Thank you. 
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Ontario strengthens environmental assessment 


Ontario is capitalizing on 20 years of environmental assessment experience to strengthen its 
Environmental Assessment (EA) Act, Environment and Energy Minister Brenda Elliott said 
today. 


"We are committed to modernizing and strengthening environmental assessment," said Mrs. 
Elliott as she released proposed amendments to the act. "These reforms will better protect 
Ontario’s environment, while making the EA Act less costly, more timely and more effective. 


"These changes have been recommended over the years to previous governments," Mrs. 
Elliott said. "Now, this government is acting on them." 


Environmental protection remains the over-riding objective of the act. A full environmental 
assessment will still be required and the key elements of EA are maintained, including the 
broad definition of environment, the examination of alternatives and the role of the 
Environmental Assessment Board as an arms-length decision-maker. 


The amendments are scheduled to take effect by early 1997. They include: 
e The public’s right to a say, which will be enshrined in the legislation. Early public 
access will be guaranteed to ensure proponents consult all affected parties from the 


earliest stages of the process. A mediation process will ensure that issues are 
identified and resolved early on. 


1/2 


. Early and clear direction for stakeholders on the kind of information to be included i 
EA documents to provide more certainty. | 


e Strict timeframes to be imposed up front for all key steps in the decision-makin 
process. | 
@ Harmonization of Ontario’s environmental assessment process with federal legislatio 


to ensure one project, one process. 


e Housekeeping amendments that will, among other things, enshrine in legislation th 
highly efficient class environmental assessment process. 


The new bill will be called the Environmental Assessment and Consultation Improvemet 
Act, 1996. 3 


"These amendments will strengthen the province’s environmental assessment and help t 
deliver better environmental protection through an official process that is more effective ar 
certain and more accessible to everyone,” Mrs. Elliott said. 
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For more information: Gerry Merchant (416) 323-4333 
Communications Branch 
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Amendments to Ontario’s 
Environmental Assessment Act 


On June 13, 1996, Environment and Energy Minister 
Brenda Elliott announced a package of proposed 
legislative amendments designed to strengthen the 
province’s Environmental Assessment (EA) Act. 
The amendments capitalize on 20 years of environ- 
mental assessment experience and update the act to 
make it less costly, more timely and more effective. 

Environmental protection remains the over- 
riding objective of the act. A full environmental 
assessment will still be required and the key 
elements of EA are maintained, including the 
broad definition of environment, the examination 
of alternatives and the role of the Environmental 
Assessment Board as an independent decision- 
maker. 

Among the improvements, the amendments 
would: guarantee public consultation from the earliest 
stage in the process, provide early and clear 
direction for the kind of information proponents 
must submit, place tight timelines up front for all 
key steps in the decision making process, harmo- 
nize Ontario’s environmental assessment process 
with federal legislation and specify matters to be 
addressed at a hearing and the date for a decision. 
If passed, the amendments are scheduled to take 
effect by early 1997. The new bill will be called the 
Environmental Assessment and Consultation 
{mprovement Act, 1996. 
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BACKGROUND 


The purpose of the Environmental Assessment Act 
is to protect and conserve Ontario’s environment 
and ensure its wise management in the interest of 
the citizens of Ontario. It minimizes the adverse 
environmental effects of developments by incorpo- 
rating broad environmental considerations early 
in their planning, design and implementation. 
~The act applies to undertakings of the province, 
municipalities and public bodies such as Ontario 
Hydro and conservation-authorities. Most projects 
relate to building or expanding infrastructure, such 
as transmission lines, sewage treatment plants, high- 
ways and rapid transit lines, landfills and incinerators. 
Proponents of projects are required to prepare 
and submit a detailed environmental assessment 
document to the Minister of Environment and 
Energy for review and approval before they may 
proceed. In turn, the Minister can.accept and 
approve the EA, or refer it to a public hearing before 


either the Environmental Assessment Board ora 


Joint Board under the Consolidated Hearings Act. 
The approval of a project depends on the 

contents of the EA document prepared. The 

information that must be provided is stipulated 

in the act and includes a description of: 

e the purpose of the undertaking 

e the rationale for the undertaking 

¢ possible alternatives 

¢ the potential positive and adverse effects on 

the environment 


° mitigation measures to minimize or eliminate 
any adverse effects. 


a 


During 20 years of experience with the environ- 
mental assessment process, a number of issues have 
arisen on a consistent basis. The primary problems 
with the current process, particularly as it applies to 
individual EAs for projects like waste disposal sites, 
are threefold: it can take too long, it can cost too 
much, and the results can be unpredictable. 

The Environmental Assessment Act was 
enacted by the Progressive Conservatives in 1975 
with the unanimous support of all parties. Since 
1989, successive governments have attempted to 
improve the process. A government task force, 
followed by a multi-stakeholder committee, 
reviewed the legislation, surveyed all interested 
members of industry and the general public, 
and made a number of recommendations for 
administrative and legislative reform. 

While some administrative changes were 
adopted in July 1993, legislative amendments had 
been repeatedly postponed until the current package 
of reforms was announced by Mrs. Elliott on 
June 13, 1996. 


AMENDMENTS TO THE EA ACT 


The proposed amendments are designed to realize 

the following improvements to the EA process: 

e Early public access would be guaranteed to 
ensure that those affected are involved from the 
earliest stage of the process, thereby minimizing 
the likelihood of conflict later. 

e Before beginning an individual EA, proponents 
would be required to prepare and submit for the 
Minister’s approval a set of project-specific 
terms of reference that would provide practical 
direction on the kinds of information to include 
in preparing assessment documents. Once 
approved by the Minister, these directions 
would focus attention on the identification and 
mitigation of potential environmental effects, 
the scope and level of information required on 
alternatives, and mediation to identify and 
resolve issues early on. These requirements will 
be binding on all parties and will make the 
process more certain. 


e Strict and explicit timeframes would be set for 
all key steps in the decision making process. This 
will ensure the process is more predictable and 
decisions are made in a timely manner. 

e Ontario’s environmental assessment require- 
ments would be harmonized with federal 
legislation, the Canadian Environmental 
Assessment Act. This will eliminate regulatory 
overlap and ensure that one project faces only 
one assessment. 

e The Minister would be given the power to focus 
hearings by the EA Board. For example, the 
Minister could define outstanding environmen- 
tally significant issues that must be addressed by 
the board and ensure that hearings are timely. 

e Amendments would allow the Minister to reject 
an incomplete or an inadequately prepared EA. 
Currently the Minister’s only recourse is to refer 
such submissions to a costly and potentially 
time-consuming hearing. 

¢ The right to use class EAs would be accorded a 
firmer legal basis under the act. Providing 
explicit reference to class EAs will provide legal 
clarity and remove the threat of future legislative 
challenges. 


FOR MORE INFORMATION 


For additional copies of this fact sheet, or for a copy 
of the proposed Environmental Assessment and 
Consultation Improvement Act, 1996 contact: 


The Public Information Centre 
Ministry of Environment and Energy 
135 St. Clair Ave. W. 

Toronto, Ont. 

M4V 1P5 

Tel: Toll free at 1-800-565-4923 

In Toronto at (416) 325-4000 

Fax: (416) 323-4564 
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Environmental Assessment Reform 


EXISTING _PROPOSED _ 


1. EARLY AND CLEAR . * no direction given to proponents — 
DIRECTION 


. ee d Tee of Reference 


2. GUARANTEED PUBLIC 


CONSULTATION 
* consultation optional during EA 
preparation 
¢ 30 day statutory public comment 
on EA and review 
3. TIMELY DECISIONS * only two timelines in legislation 


* average time for approval with 
! 
| no hearing is 24 months 
| 


! 4. FOCUSED BOARD HEARINGS * no provisions to focus EA Board 
hearings 


* no time frames for hearings’ 


* no provision for mediation 


9. HARMONIZATION * potential for proponent to 


undertake several EA processes _ harmoniz EA sequirements 


due to overlap of federal and S one pinject ¢ one assessment” 
provincial requirements ee 


Proposed EA Approval Timelines* 


PROPOSED TIMELINES 


Draft Terms of Reference focusing EA submitted to Director by Proponent NO TIMELINES 


Core Government Team Review of Terms of Reference 21 DAYS 


Minister approves Terms of Reference with public input 28 DAYS 


(Environmental Bill of Rights) 


_ Proponent prepares EA and carries out mandatory public consultation 
Proponent submits EA 


NO TIMELINES 


Public/Agency Review of EA 45 DAYS 


EA Review /Notice of Completion 30 DAYS 
Final Public Comment Period | 30 DAYS 


Decision on Approval: 
°EA Branch Evaluates Submissions 


90 DAYS 


¢ Negotiate Final Conditions of Approval 


¢ Minister's Decision on Approval 


5 A. Approve Undertaking | MINISTER SETS TIMELINES 
B. EA Board Hearing on outstanding contentious issues i 
“2 year historic decision timeline 


(without a hearing) reduced to 
less than 1 year 


$$ eee 


Questions and Answers 


Amendments to the Environmental Assessment (EA) Act 


How do these amendments ensure greater environmental protection? 


These amendments strengthen environmental protection by making the environmental 
assessment process more workable. 


The ministry is enshrining the requirements for early public involvement and 
' timeframes for decisions in the EA Act. The intent is to avoid open ended debates or 
protracted procedural wranglings with no tangible benefit to the environment. 


A full environmental assessment will still be required and the key elements of EA are 
maintained, including the broad definition of environment, the examination of 
alternatives, and the EA Board as an independent decision maker. 


How do these changes fulfil the government’s commitment to reduce 
"red tape"? 


The EA reforms are consistent with this direction, and will increase certainty for 
proponents and stakeholders, provide timely reviews and decisions, focus assessments 
on environmental effects, and get to informed, environmentally-sound decisions more 
expeditiously. 


What affect do these changes have on existing landfill searches or other 
EA projects? | 


The ministry has no intention of imposing additional requirements on those 
proponents currently involved in completing EAs. The ministry will work with these 
communities to ensure a proper and effective transition to the new act. How they will 
fit in the new process will be dependent on the stage they are currently at. 


Is it the government’s goal to avoid public hearings? 


No one wants unnecessary or protracted hearings which can cost taxpayers a great 
deal of money. But when a hearing is in the public interest, these amendments will 
ensure that the Minister can focus the hearing on contentious issues and set the 
timeframes. 


Why weren’t private sector projects included in the legislation? 


Private sector waste facilities are routinely subject to the EA Act. The government 
still has the authority to designate any private-sector project under the Act. 


How does the Environmental Bill of Rights apply? 


The ministry is ensuring that terms of reference are put on the EBR registry in a 
timely way so the public can make their views known before the Minister approves 
them. These amendments surpass the requirements of the EBR. 


How will these changes make siting a landfill any easier? 


It will make the process more certain. Early and clear direction for stakeholders on 
the kind of information to be included in the EA documents will provide more 
certainty. 


It will make the process more timely. Strict timelines will be imposed up front for all 
key steps in the decision making process. 


This certainty and regulated timeframes will make the process less costly for all 
proponents and stakeholders. 


Will this mean siting a landfill will be less expensive? 


The ministry believes these measures will save Ontario taxpayers millions of dollars. 
The City of Guelph, for example, has spent 12 years and about $4. million attempting 
to find a landfill site. There’s no doubt that the time and money would be reduced 
under the proposed new Act. 


What kind of guarantees will you provide on the public’s ability to 
voice concern or request a hearing? 


Public input is enhanced through a number of requirements: The public’s right to 
consultation will be enshrined in the Act; members of the public may still request a 
hearing, if necessary; early mandatory public involvement; participation in the 
development of a terms of reference; and opportunities for mediation before EA 
submission. Timelines are being set out in regulations to ensure consistency. The 
Minister will guarantee that the minimum 30-day review period for public comment 
will be maintained. 


Environmental Assessment and Consultation 
Improvement Act, 1996 


EXPLANATORY NOTE 


The Environmental Assessment Act is being amended to modify the 
process for obtaining approval to proceed with an undertaking. 
Other amendments, generally of an administrative Nature, are made 
to the Act and a consequential amendment is made to the 
Environmental Bill of Rights, 1993. The following are the major 
changes made by the Bill. 


1. Changes to the approval process 


Under the current Act, the Minister of Environment and Energy 
must "accept" an environmental assessment for an undertaking 
before deciding whether to "approve" the undertaking. (At this 
Stage, the Ministry does an initial review of the environmental 
assessment.) Before accepting an environmental assessment, the 
Minister may order the proponent to provide additional 
information. The Minister May also amend the environmental 
assessment before accepting it. 


The Minister then decides whether to Jive: Rigkor has appovaia bo 
the proponent to proceed with the undertaking. The Minister may 
refer this decision to the Environmental Assessment Board and in 
certain circumstances the Minister is required to do so. 


The amendments will replace this process with one requiring a 
proponent to submit proposed "terms of reference" that will 
govern the preparation of the environmental assessment. If the 
Minister approves the proposed terms of reference, the 
environmental assessment must comply with them. The proponent 
will be required to consult with interested persons when 
preparing the environmental assessment. (Section 3 of the Ball, 
Secti10ns 6 to. 6.2. .0f the Act) 


The amendments will enable the Minister to refer to mediation a 
dispute or concern about a proponent’s application before any 
decision is made whether to approve the undertaking... (Section. 3 
Greeee bili, section 8 ‘of the Act) 


Deadlines will be set out in the regulations for each of the 
steps in the new process. 


New provisions will allow the Minister and the Board to defer a 
decision on a matter relating to an application, in circumstances 


they consider appropriate, and to refer.a matter to another 
tribunal or entity that is authorized under another statute to 
decide such matters. (Section 3 of the Bill, ‘secttons\ 11-1 and 


ioe MOL acne ACE) 


A separate process will be included in the Act for "class 
environmental assessments". Under this process, a person may 
request the approval of a class environmental assessment that 
will govern the steps required under the Act for a specified 
class of undertakings. If the class environmental assessment is 
approved, a proponent of an undertaking in the class may proceed 
in accordance with the rules set out in the class environmental 
assessment or may apply for approval to proceed with the 
undertaking in the ordinary way under the Act. An exception is 
providediy (Section s3~of (che Bil We Parte. a imoreche mace) 


Consequential changes are made throughout the Act, including 
changes to Board procedures, notice provisions and record-keeping 
requirements. 


2. Changes affecting the Environmental Assessment Board 


The provision governing the composition of the Board will be 
amended, removing the prohibition on appointing public servants. 
The provisions setting out the term of office of the chair and 
the members of the Board will be repealed. (Subsections 4 (1) 
and. (2)? Of*the BIiissection 18 "of the Act) 


When the Minister refers an application to the Board, the 
Minister will be able to direct the Board to hear testimony in 
respect only of matters specified by the Minister: Under the 
current Act, the Board holds a hearing on the entire application. 
(Section 3 of the Bill, subsection 9 (3) of the Act) 


The Minister will also be able to issue policy guidelines that 
the Board must consider when making decisions. (Section 7 of the 
Billy Section ez7 sl roL ene Act) 


3. Other amendments 


If an environmental law of another jurisdiction imposes 
requirements that are substantially the same as the requirements 
imposed under this Act, and if an undertaking is subject to both 
sets of laws, the Minister will be able to vary or dispense with 
a requirement under this Act. (Section 2 of the Bill, section 
3.1 Of theaner) 


The Minister will be able to delegate his or her powers, with one 
exception, to Ministry employees. (Subsection 11 (2) of the 
Bill; section Sipotathe pet) 


A new official under the Ace ithe "Director", will be appointed 
by the Minister. One or more persons may be appointed and their 


powers may be restricted. (Section 12 of the Bill, section 31.1 
Of the Act) 


Provisions governing the service of documents will be updated to 
permit deliveries by electronic and telephone transmission. 
mecetoni15 Ofsthel Bill, Section 36 of the Act) 


The Regulations Act is made inapplicable to certain orders of the 
Minister concerning the application of the Act and regulations. 

A consequential amendment is made to the Environmental Bill of 
Rights, 1993 to Clarify its operation when the Regulations Act 
does not apply to such orders. (Sections 2 and 22 of the Bails, 
Section 3.2 of the Environmental Assessment Act and section 1 of 
the Environmental Bill of Rights, 1993) 


Bill 1996 


An Act to improve environmental protection, 
increase accountability and enshrine public consultation 
in the Environmental Assessment Act 


Her Majesty, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


ENVIRONMENTAL ASSESSMENT ACT 


1. (1) Section 1 of the Environmental Assessment Act, as 
amended by the Statutes of Ontario, 1993, chapter 27, Schedule, 
is further amended by adding the following definition: 


eDirector" means a person appointed under section 31.1 to act as 
a Director. 


(2) The definition of "environmental assessment" in section 1 
of the Act is repealed. 


(3) The definitions of "Minister" and "Ministry" in section 1 
of the Act are repealed and the following substituted: 


"Minister" means the Minister of Environment and Energy; 
"Ministry" means the Ministry of Environment and Energy. 


(4) The definition of "municipality" in section 1 of the Act 
is amended by Striking out "or improvement district" in the 
Fourth line and substituting "improvement district or the County 
Sf Oxford". 


(5) Section 1 of the Act, as amended by the Statutes of 
Intario, 1993, chapter 27, Schedule, is further amended by adding 
-he following definition: 


'prescribed" means prescribed by the regulations. 


(6) Section 1 of the Act, as amended by the Statutes of 
Mtario, 1993, chapter 27, Schedule, is further amended by adding 
she following subsections: 


efinition of classes 

(2) For the purposes of this Act ora regulation, a class may 
e defined with respect to an attribute, quality or 
haracteristic or combination thereof. 


ame : 
(3) A class may be defined to include or exclude one or more 
pecified undertakings even though they would otherwise not be 


included in or excluded from the class. 


Same maf 
(4) A class may be defined to consist of a specified person, 


thing, matter or activity. 


2. The Act is amended by adding the following sections: 


Harmonization 
Bier), ihaeesect10On applies, 


(a) if another jurisdiction imposes requirements with 
respect to an undertaking to which this Act applies; 
and 


(b) if the Minister considers the requirements imposed by 
the other jurisdiction to be equivalent to the | 
requirements imposed under this Act. 


Order to vary or dispense 

(2) The Minister may by order vary or dispense with a 
requirement imposed under this Act with respect to the 
undertaking in order to facilitate the effective operation of the 
requirements of both jurisdictions. 


Declaration of non-application 
(3) The Minister may by order declare that this Act does not 
apply with respect to the undertaking. 


Declaration 

3.2 (1) With the approval of the Lieutenant Governor in 
Council or of such ministers of the Crown as the Lieutenant 
Governor in Council may designate, the Minister may by order, 


(a) declare that this Act, the regulations or a matter 
provided for under the Act does not apply with respect 
to a proponent, a class of proponents, an undertaking 
or a class of undertakings; 


(b) suspend or revoke the declaration; 

(c) impose conditions on the declaration; or 

(d) amend or revoke conditions fanstonies on the decison am 
if ithe Ministersconsiders that’ it is in the ‘public anterese to ido 
so having regard to the purpose of this Act and weighing it 


against the injury, damage or interference that might be caused 


to any person or property by the application of this Act to the 
undertaking or class. 


| Regulations Act 


(2) The Regulations Act does not apply with SESPeECESEO an 
order made under subsection (‘2 )e 


3. Part II of the Ac 
| substituted: 


t is repealed and the following 


PART II 
ENVIRONMENTAL ASSESSMENTS 


APPLICATION FOR APPROVAL 


Application for approval 


5. (1) Every Proponent who wishes.to proceed with an 
undertaking shall apply to the Minister for approval to do so. 


_ Same 
| (2) The application consi 
.reference submitted under su 


passessment subsequently sub 


Sts of the proposed terms of 
bsection 6 (1) and the environmental 
mitted under Subsection 6.3 (1). 


Prohibition 


| 

| (3) No person shall proceed with an undertaking unless the 
Minister Gives his or her approval to proceed under section 10 or 
the Board gives its approval under section 9 or 9.1. 


[Same 


(4) No person shall proceed with an undertaking in a manner 


inconsistent with a condition imposed by the Minister or the 
Board for proceeding with it. 


May not be able to comply with the approval as a result of a 


change in circumstances. 


Terms of reference 


6. (1) The proponent shall give the Ministry proposed terms 


of reference governing the preparation of an environmental 
ussessment for the undertaking. 


jame 
| (2) The proposed terms of reference must, 


(a) indicate that the environmental assessment will be 


prepared in accordance with the requirements set out in 
Section 6.1 and subsection 6.2 (2 \as 


(b) indicate that the environmental assessment will be 
prepared in accordance with such requirements as may be 


prescribed for the type of undertaking the proponent 
wishes to proceed with; or 


(c) set out in detail the requirements forsine preparation 
of the environmental assessment. 


Approval 

(3) The Minister shall approve the proposed terms of reference 
4f the Minister is satisfied that an environmental assessment 
prepared in accordance with them will be consistent with the 
purpose of this Act and with the DuUbIgermInrerest. 


Mediation aa 

(4) Before approving proposed terms of reference, the Minister 
may refer a matter in connection with them to mediation and 
section 8 applies with necessary modifications. 


Deadline 

(5) The Minister shall notify the proponent whether or not the 
proposed terms of reference are approved and shall do so by the 
prescribed deadline. 


Obligation to consult 
6.1 When preparing an environmental assessment, the proponent 


shall consult about the undertaking with such persons as may be 
interested. 


Preparation of environmental assessment 

6.2 (1) The proponent shall prepare an environmental 
assessment for an undertaking in accordance with the approved 
terms of reference. 
Contents 


(2) Subject to subsection (3), the environmental assessment 
must consist of, 


(a) a description of the purpose of the undertaking; 
(b) a description of and a statement of the rationale for, 
(1) the undertaking, 


(11) the alternative methods of carrying out the 
undertaking, and 


(iit) Sethe “abternatives tothe undertaking: 


(c) a description of, 


Gas) the environment that will be affected or that 
might reasonably be expected to be affected, 


directly or indirectly, 


(li) the effects that will be caused or that might 


reasonably be expected to be caused to the 
environment, and 


: (1i1) the actions necessary or that may reasonably be 
expected to be necessary to prevent, Change, 
Mitigate or remedy the effects upon or the 


effects: that might reasonably be expected upon 
the environment, 


by the undertaking, the alternative methods of Carrying 


out the undertaking and the alternatives to the 
undertaking; 3 


(d) an evaluation of the advantages and disadvantages to 


: the environment of the undertaking, the alternative 
| methods of carrying out the undertaking and the 
alternatives to the undertaking; and 


: (e) a description of any consultation about the 
: by the proponent and the results of the cons 


Exception 

: (3) The approved terms 
snvironmental assessment c 
required by subsection (2) 


undertaking 
Ul tation. 


of reference may provide that the 
onsist of information other than that 


° 
| 
| 


Submission of environmental assessment 


| 6.3 (1) The proponent shall submit 
Assessment for an undertakin 


| 


Fhe clerk of each municipali 
Farried out that it has been Submitted. 
Amendment or withdrawal 

| (2) After it is submitted to LieeMinis try: 
imend or withdraw the environmental assessment 
che deadline for completion of the Mini 
‘vironmental assessment. 


the environmental 


the proponent may 
at any time before 
Stry review of the 


| 
‘ame 
_ (3) The proponent May amend or withdr 


| aw the environmental 
ie after the deadline for (ote) 


mpletion of the Ministry 


eview only upon such conditions as the Minister may by order 


mpose. 
em 
(4 


) The Minister may by order amend or revoke’ conditions 
imposed under this section. 


| 


Public notice of submission 

6.4 (1) The proponent shall give public notice ‘cfvene 
submission of the environmental assessment and shall do so by the 
prescribed deadline and in the manner required by the Director. 


Same 
(2) The public notice must indicate where and when members of 


the public may inspect the environmental assessment and state 
that they may give their comments about it to the Ministry. It 
must also contain such other information as may be prescribed or 
as the Director may require. 


Notice to other: persons 

(3) The proponent shall give the information contained in the 
public notice to such other persons as the Director may require 
and shall do so by the deadline for giving the public notice. 


Public inspection of environmental assessment 
6.5 (1) Any person may inspect the environmental assessment 
in the places and at the times set out in the public notice. 


Comments 

(2) Any person may comment in writing on the undertaking or on 
the environmental assessment to the Ministry and, if the person 
wishes the comments to be considered during the preparation of 
the Ministry review, shall submit the comments by the prescribed 
deadline. 


MINISTRY REVIEW 


Ministry review of environmental assessment 

Ie (1) The Ministry shall prepare a review of the 
environmental assessment and shall take into account any comments 
received from members of the public by the deadline prescribed 
under subsection 6.5 (2). 


Completion date 
(2) The review must be completed by the prescribed deadline. 


Same 

(3) The Director may extend the deadline for completing the 
review if he or she considers that there is a compelling reason 
(which is unusual, unexpected or urgent) to do so. The Director 
shall notify such persons as he or she considers appropriate if 
the deadline is extended. 


Deficient environmental assessment 

(4) If the Director considers that the environmental 
assessment is deficient in relation to the approved terms of 
reference and the purpose of the Act, the Director may give the 
proponent a statement describing the deficiencies and shall do so 


at least 14 days before the deadline for completing the review. 


Remedying deficiencies 

(5) The proponent May take such steps as are necessary to 
remedy the deficiencies described in the statement and shall do 
SO within seven days after receiving the statement. 


(6) The Minister may reject the environmental assessment if 
the Director is not satisfied that the deficiencies have been 
remedied within the seven-day period. 


Notice of rejection 

(7) The Director shall notify the proponent, the Crerk'o£f teach 
municipality in which the undertaking is to be carried out and 
the public if the Minister rejects the environmental assessment, 
and shall do so before the deadline for completing the review. 


Notice of completion of Ministry review 

7-1 (1) The Director shall notify the proponent and the clerk 
Of each municipality in which the undertaking is to be carried 
out when the Ministry review is completed. 


Public: notice 
(2) The Director shall give public notice of the completion of 
the review in the manner the Director considers suitable. 


Same . 
(3) The public notice must indicate where and when members of 
the public may inspect the review and state that they may give 
their comments about it to the Ministry. It must also contain 
Such other information as May be prescribed. 


Public inspection of Ministry review 
7.2 (1) Any person may inspect the Ministry review in the 
places and at the times set out in the public notice. 


Comments . 

(2) Any person may comment in writing on the undertaking, the 
environmental assessment and the review Eo the Ministry and, rs 
the person wishes the comments to be considered when the Minister 
decides the proponent’s application, shall submit the comments by 
the prescribed deadline. ; 


Request for hearing 

(3) Any person may request the Minister to refer the 
proponent’s application to the Board for a hearing and decision 
and shall make the request in writing to the Ministry before the 
deadline for submitting comments on the review. 


DECISIONS ON THE APPLICATION 


Mediation Nes 
8. (1) Before the application is decided, the Minister may 


appoint one or more persons to act as mediators Hees Sc a 
endeavour to resolve such matters as may be identified yt Se 
Minister as being in dispute or of concern in connection wit 
undertaking. 


Same 
(2) The Minister may appoint the Board to act as mediator. 


Notice of mediation ! 

(3) The Minister shall notify the following persons of his or 
her decision to refer certain matters to mediation and shall give 
them written reasons for the decision: 


LT “fhe proponent. 


2. The clerk of each municipality in which the undertaking 
is to be carried out. 


3. Every person who submitted comments under subsection 
or rne.) (Ore <7 ee. (2) 


4. Such other persons as the Minister considers 
appropriate. 


Parties 

(4) The parties to the mediation are the proponent and such 
other persons as the Minister may identify. Instead of 
identifying parties by name, the Minister may determine the 
manner in which they are to be identified and invited to 
participate. : 


Closed proceedings 


(5) Unless the mediators decide otherwise, the mediation is 
not open to the public. 


Report | 


(6) The mediators shall give the Minister a written repormton 
the conduct and results of the mediation. 


Deadline 


(7) The mediators shall give their report to the Minister 
within 60 days after their appointment or by such earlier 
deadline as the Minister may specify. 


Confidentiality 


(8) No person except the Minister shall make 


bl; 
portion of the report. public any 


Disclosure 


(9) The Minister Shall make the report public no later than 
the date on which he or she decides the proponent’s application 
or refers it to the Board for a decision: 


Fees and expenses 


(1:0) The Proponent shall pay the fees and reasonable expenses 
of the mediators. 


Discretionary referral to Board 


9. (1) The Minister May refer an application to the Board for 
a decision. 


Powers of the Board 


(2) The Board may make any decision the Minister is permitted 
to make under subsection 10 Canes 


Scope of hearing 

(3) The Minister may direct the Board to hear testimony 
concerning only those matters that the Minister specifies, and 
the Board shall do so. The Minister may amend a direction to the 
Board at the Board’s request or on the Minister’s initiative. 


Same . 

(4) A direction by the Minister does not preclude the Board 
from hearing argument by the parties on any issue mel ating Sto) the 
application. 


Same 

(5) The Board is not required to hear testimony in respect of 
a matter specified by the Minister if the Board is Satisfied that 
disputes about it have been Substantially resolved or concerns 
about it have been Substantially satisfied. 


Basis for decision 
(6) The Board shall consider the following documents when 
deciding an application: 


1. The approved terms of reference for the environmental 
assessment. 


2. The environmental assessment. 
3. The Ministry review of the environmental assessment. 


4. The comments submitted under subsections 6.5 (2) and 
ES P2ee5 G2 )02 


5. The mediators’ report, if any, given to the Minister 
under section 8. 
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6. The direction, if any, given by the Minister under 
subsection (3). 


Validity of decision . es 

(7) A decision of the Board is not invalid solely on e 
grounds that a matter was not addressed by testimony at a 
hearing. 


Deadline ; 

(8) The Board shall make its decision by the deadline the 
Minister specifies or by such later date as the Minister may 
permit if he or she considers that there isa sufficient reason 
(which is unusual, urgent or compassionate) for doing so. 


Referral to Board following request 

9.1 (1) If under subsection 7.2 (3) a person requests the 
Minister to refer an application to the Board for hearing and 
decision, the Minister shall refer it to the Board unless in his 
or her absolute discretion, 


(a) the Minister considers the request to be frivolous or 
vexatious; 


(b) the Minister considers a hearing to be unnecessary; or 


(c) the Minister considers that a hearing may cause undue 
delay in determining the application. 


Same 


(2) Subsections 9 (2) to (8) apply with respect to a hearing 
and decision under this section. 


Review of Board decision 

9.2 (1) The Minister may review a decision of the Board under 
section 9 or 9.1 and may make an order or give a notice described 
in subsection (2) within 28 days after he’ or she receives a copy 
of the decision or within such longer period as the Minister may 
determine within that 28-day period. 


Order 


(2) With the approval of the Lieutenant Governor in Council or 
such ministers of the Crown as the Lieutenant Governor in Council 
may designate, the Minister may, 


(a) by order, vary the decision of the Board; 


(b) by order, substitute his or her decision for the 
decision of the Board; or 


(c) by a notice to the Board, require the Board to hold a 
new hearing Fespeccting, ail sor part of the application 
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and reconsider its decision. 


Notice of order, etc. 


(3) The Minister shall notify the persons who were given a 
copy of the Board’s decision, 


(a) that the Minister has made an order or given a notice 
described in subsection (2iest0G 


(b) that the Minister intends to do so within the period 
Specified in the notice. 


Copy of Order, etc. 

(4) The Minister shall give a copy of his or her order or 
notice under subsection (2), together with the reasons PORE, “to 
the persons who were given a copy of the Board’s decision. 


When Board decision is effective 

9.3 A decision of the Board is effective only ‘after the 
expiry of the period under section 9.2 during which the Minister 
May review it and make an order or give a notice in respect of 


hee 


Decision by. Minister | 

10. (1) The Minister may decide an application and, with the 
approval of the Lieutenant Governor in Council or of such 
ministers of the Crown as the Lieutenant Governor in Council may 
designate, the Minister may, 


(a) give approval to proceed with the undertaking; 


(b) give approval to proceed with the undertaking subject 
to such conditions as the Minister considers necessary 
to carry out the purpose of this Act and in Particular 
requiring or specifying, 


(1) the methods and phasing of the carxyangmour,of 
the undertaking, 


(ii) the works or actions to prevent, Mitigate or 
remedy effects of the undertaking on the 
environment, 


(iii) such research, investigations, studies and 
monitoring programs related to the undertaking, 
and reports thereof, as the Minister considers 


necessary, 


(iv) such changes in the undertaking as the Minister 
considers necessary, 


(vi) 


(vist) 
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re 
that the proponent enter into one or mot 
agreements related to the undertaking with any 
person with respect to such matters as the 
Minister considers necessary, 


that the proponent comply with alleort any OL the 
provisions of the environmental assessment that 
may be incorporated by reference in the approval, 


the period of time during which the undertaking 
or any part thereof shall be commenced or carried 
OWES 40s, 


(c) refuse to give approval to proceed with the 
undertaking. ; 


Basis for decision | 
The Minister shall consider the following matters when 
deciding an application: 


(2) 


i] seihe purpose of the vaAct. 

2. The approved terms of reference for the environmental 
assessment. 

3. The environmental assessment. 

4. The Ministry review of the environmental assessment. 

5. The comments submitted under subsections 6.5 (2) and 
Sh Faas ee 

6." The mediators’ report, if any, given to the Minister 
under section 8. 

7. .Such other matters as the Minister considers relevant 
to the application. 

Deadline 


(3) The Minister shall decide the application by the 
prescribed deadline. 


Validity of decision 


(4) The decision of the Minister is not invalid solely on the 
grounds that it was not made before the deadline for making it. 


Notice to proponent 


(5) The Minister shall notify the proponent of his or her 
decision and shall give the proponent written reasons “for 7. 
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Notice to others 


(6) The Minister shall notify every person who submitted 
comments to the Ministry under subsections 7 .28(2) sof thiissom hex 
decision. 


Deadline, Minister’s decisions 

Ji. The Minister shall determine by the prescribed deadline 
whether to refer a matter to mediation and whether to refer the 
application to the Board or to decide it under section 10. 


Deferral of part of a decision 

11.1 (1) The Minister May defer deciding a matter that 
relates to an application if the Minister considers it 
appropriate to do so because the matter is being considered in 
another forum or for scientific, technical orsother reasons. 


Same, Board 

(2) The Board may defer deciding a matter that relates to an 
application if the Board considers it appropriate to do so 
because the matter is being considered in another forum or rite fra 
‘scientific, technical or other reasons. 


Deadline 

(3) The Minister or the Board shall make any decision to defer 
deciding a matter by the deadline by which the application must 
otherwise be decided. 


Referral of part of a decision 

ab ba2 (1) The Minister may refer to the Board, another 
tribunal or another entity for a decision a matter that relates 
to an application if he or she considers it appropriate in the 
circumstances. 


Restrictions 

(2) The Minister may give such directions or impose such 
conditions on the referral as the Minister considers appropriate 
and may direct that the matter be decided without a hearing, 
whether or not a hearing on the matter is otherwise required. 


Same 
(3) If the Minister refers a matter under this section, the 


Minister shall refer it to the tribunal or entity, if any, that 
is authorized under another Act to decide such matters. However, 
the Minister is not required to select that tribunal or entity if 
he or she has a reason not to. 


Deemed decision . 
(4) The decision of the Board, tribunal or entity shall be 


deemed to be the decision of the Minister. 
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Referral by Board ; 
(5) The Board may refer to another tribunal or entity for 


decision a matter that relates to an application and SUPE hae 
(1) to (4) apply with necessary modifications with respect to 


referral. 


Reconsideration of decisions Jos 
11.3 (1) The Minister may reconsider a decision of the Board 


under section 9 or 9.1 or a decision of the Minister under 
section 10 if there is a change in circumstances or new 
information concerning the application and if the Minister 
considers it appropriate to do so. 


Same 
(2) The Minister may request the Board to determine whether it 


is appropriate to reconsider a decision and the Board shall do 
SO. 


Amendment, etc., of decision 

(3) The Minister may amend or revoke a decision in accordance 
with such rules and subject to such restrictions as may he 
prescribed. 


OTHER MATTERS 


Proposed change to an undertaking 

12. If a proponent wishes to change an undertaking after 
receiving approval to proceed with it, the proposed change to the 
undertaking shall be deemed to be an undertaking for the purposes 
Of thisiAct: 


Replacement of environmental assessment 

12.1 (1) A proponent may submit a second environmental 
assessment to replace an environmental assessment withdrawn by 
the proponent or rejected by the Minister. 


Same 
(2) The second environmental assessment must be prepared in 
accordance with the approved terms of reference. 


Activities permitted before approval 
12.2 (1) Before a proponent receives approval to proceed with 
an undertaking, a person may, 


(a) take any action in connection with the undertaking that 
may be necessary to comply with this Act; 


(b) acquire property or rights in property in connection 
with the undertaking; 


(c) prepare a feasibility study and engage in research in 
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connection with the undertaking. 


Restriction on issuing certain documents 
(2) No person shall issue a document evidencing that an 
authorization required at law to proceed with the undertaking has 


Exception 

(3) Despite subsection (2), a document described in that 
Subsection may be issued with respect to an activity permitted by 
Subsection (1) before the Proponent receives the approval. 


Restriction on provincial funding 

(4) The Crown or a Crown agency shall not give or approve a 
Loans. grant 7 Subsidy or guarantee with respect to the undertaking 
until the proponent receives approval to proceed with the 
undertaking. 


Exception 

(5) Despite subsection (4)' ahboeanpegrant) subsidy or 
guarantee described in that subsection may be given or approved 
with respect to an activity permitted by subsection (1) before 
the proponent receives the approval. 


Prohibition following approval 

(6) No person shall issue a document described in subsection 
(2) or give a loan, grant, Subsidy or guarantee described in 
Subsection (4) with respect to an undertaking if it would be 
inconsistent with a condition imposed upon the approval to 
proceed with the undertaking. 


Proceedings under other Acts 

12.3 An approval to proceed with an undertaking does not 
preclude a proceeding for a contravention of the Environmental 
Protection Act or the Ontario Water Resources Act or a regulation 
made under either Act. 


Transition 

12.4 (1) This Part, as it read immediately before the coming 
into force of section 3 of the Environmental Assessment and 
Consultation Improvement Act, 1996, continues to apply with 
respect to environmental assessments submitted before the coming 
into force of that section. 


Same 

(2) Despite subsection (1), the Minister may by order direct 
PidteeOreany portion of this Part or Part’ ITV) "ae they read 
after section 3 of the Environmental Assessment and Consultation 
Improvement Act, 1996 comes into force, apply with respect to an 
environmental assessment described in subsection (1). 
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PART II.1 
CLASS ENVIRONMENTAL ASSESSMENTS 


Application for approval ite | 
e533, (1) A person may apply to the Minister to approve a class 


environmental assessment with respect to a class of undertakings. 


Same 

(2) The application consists of the proposed terms of 
reference submitted under subsection 13.1 (1) and the class 
environmental assessment subsequently prepared in accordance with 
section 14 and submitted under subsection 6.3 (1). 


Prohibition . ve | } | 
(3) No person shall proceed with an undertaking with respect 
to which a class environmental assessment applies, 


(a) unless the person does so in accordance with the class 
environmental assessment; or 


(b) unless the Minister gives his or her approval to 
proceed under section 10 or the Board gives its 
approval under section 9 or 9.1. 


Terms of reference 

13.1 (1) The applicant shall give the Ministry proposed terms 
of reference governing the preparation of the class environmental 
assessment. 


Same 
(2) The proposed terms of reference must, 


(a) indicate that the class environmental assessment will 
be prepared in accordance with the requirements set out 
in section 13:2 and subsection 14 (2); 


(b) indicate that the class environmental assessment will 
be prepared in accordance with such requirements as may 
be prescribed for the type of undertaking to which it 
relates; or . 


(c) set out in detail the requirements for the preparation 
of the class environmental assessment. 


Same 


(3) Subsections 6 (3) to (5) apply with respect to the terns 
of reference with necessary modifications. 


Obligation to consult 


13.2 When preparing the proposed class environmental 
assessment, the applicant shall consult about it with such 
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persons as may be interested. 


Preparation of class environmental assessment 


14. (1) The epplucant shalt prepare the class environmental 
assessment in accordance with the approved terms of reference. 


Contents 
(2) Subject to subsection (3), the proposed class 
environmental assessment must contain the following information: 


1. A description of the class of undertakings to which it 
applies. 


2ut UR description of the reasons for using a class 
environmental assessment with respect to undertakings 
in the class. 


3. A description of the Similarities and differences to be 
expected among the undertakings in the class. 


4. A description of the expected range of environmental 
effects that may result from proceeding with 
undertakings in the class. 


5S. A description of measures that could be taken to 
mitigate against adverse environmental effects that may 
result from proceeding with undertakings in the class. 


6. A description of the process to be used by a proponent 
of a proposed undertaking to consult with the public 
and with persons who may. be affected by the 
undertaking. 


7. A description of the method to be used to evaluate a 
proposed undertaking with respect to the matters 
described in paragraphs 4 to 6. 


8. A description of the method to be used to determine the 
final design of a proposed undertaking based upon the 
evaluation described in paragraph 7. 


9. Such other information as may be prescribed. 


Exception 
(3) The approved terms of reference may provide that the class 
environmental assessment consist of information other than that 


required by subsection (2). 


Regulations 
(4) The Lieutenant Governor in Council may, by regulation, 


expand upon the requirements set out in paragraphs 1 to 8 of 
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subsection (2) or provide that one or more of those paragraphs do 
not apply in the case of a class environmental assessment Loree 
specified type of undertaking. 


Application of Part II . air 
15. Sections 6.3 to 11.2 apply with necessary modifications 
with respect to a proposed class environmental assessment. 


Effect of approval 

15.1 (1) Section 5 does not apply with respect to a proponent 
who proceeds with an undertaking in accordance with an approved 
class environmental assessment. | 


_ Exception 

(2) Section 5 applies if the Minister makes an order under 
section 16 with respect to an undertaking. In that case, 
subsection 13 (3) does not apply. 


Eligible proponents 

15.2 (1) This section applies if an approved class 
environmental assessment provides that only certain proponents or 
classes of proponents may proceed with undertakings in accordance 
Wit Pehle 


Regulations 

(2) The Lieutenant Governor in Council may, by regulation, 
authorize additional proponents or classes of proponents to 
proceed with undertakings in accordance with a specified class 
environmental assessment, may impose conditions on the 
proponents’ doing so and may vary the class environmental 
assessment as it applies to those proponents. 


Order to-comply with= Part IT 

16. (1) The Minister may by order require a proponent to 
comply with Part II before proceeding with a proposed undertaking 
to which a class environmental assessment would otherwise apply. 


Same 
(2) In an order under subsection (1), the Minister may do the 
following: 


i. secCioutedi rections with respect! to /theitermenor 
reference governing the preparation of an environmental 
assessment for the undertaking. 


2. Declare that the proponent has satisfied such 
requirements for the preparation of an environmental 
assessment as are specified in the order. 


Same, additional ‘conditions 
(3) The Minister may by order impose conditions in addition to 
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those imposed upon the approval of the Class environmental 
assessment with respect to @ proposed undertaking that is to 
proceed in accordance with the class environmental assessment. 


Basis for order 


(2) The Minister shall consider the following matters when 
making an order under this S@chion: 


1. The purpose of the Act. 


Dx The factors Suggesting that the proposed undertaking 
differs from other undertakings in the class to which 
the class environmental assessment applies. 


3. The Significance of the factors and of the differences 
mentioned in paragraph 2. 


4. Any reasons given by a person who requests the order. 


5. The mediators’ report, if any, following a referral 
under subsection (6). 


6. Such other matters as May be prescribed. 


7. Such other matters as the Minister considers 
appropriate. 


Request for order 

(5) Any person may request the Minister to Make an order under 
this section or the Minister May make an order upon his or her 
own initiative. 


Mediation 
(6) The Minister may refer a matter in connection with a 


request to mediation and section 8 applies with necessary 
modifications. 


Deadline after request 
(7) If the Minister is requested to make an order, the 
Minister shall decide before the prescribed deadline whether to 


do so. 


Refusal after request A, 
(8) If, after receiving a request, the Minister refuses to 


make an order, the Minister shall notify the person who made the 
request of his or her decision and shall give the person reasons 


for the decision. 


Notice of order . 
(9) The Minister shall give a copy of an order under this 


section, together with the reasons for it, to the proponent, to 
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the person, if any, who requested an order and to-such other 
persons as the Minister considers advisable. 


Transition 

a hy fe. (1) A class environmental assessment approved by the 
Minister before this Part comes into force shall be deemed to 
have been approved under this Part and to have been valid from 
the date on which it was approved. 


Same 

(2) A class environmental assessment approved by the Minister 
before this Part comes into force shall be deemed to comply with 
Sto wrant. 


Same 

(3) Section 16 applies with respect to an undertaking 
commenced after this Part comes into force that is proceeding in 
accordance with a class environmental assessment approved by the 
Minister before this Part comes into force. 


4. (1) Subsection 18 (2) of the Act is repealed and the 
following substituted: 


Composition of Board 
(2) The Board shall be composed of not fewer than five persons 
who shall be appointed by the Lieutenant Governor in Council. 


(2) Subsections 18 (5), (6) and (7) of the Act are repealed. 
(3) Subsection 18 (13) of the Act is repealed. 


(4) Subsection 18 (15) of the Act is repealed and the 
following substituted: . 


Participation in decision 
(15) Only members who are present throughout the hearing of a 
matter shall participate in making the Board’s decision about it. 


(5) Section 18 of the Act is amended by adding the following 
subsections: 


Parties 

(17.1) Thes parties to ax proceeding withwrespect 2o «an 
application are the proponent or applicant, any person who under 
subsection 7.2 (3) requests the Minister to refer the application 
to the Board, such other persons as the Board considers have an 
interest in the application and such other persons as the Board 
may specify having regard to the purpose of this Act. 


Public notice of hearing 
(17.2) The Board shall give notice of its hearing to the 
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public in such manner as the Minister may direct and to such 
other persons as the Minister may require. 


(6) Subsection 18 (22) of the Act is repealed. 


(7) Subsections 18 (23) and (24) of the Act are repealed and 
the following substituted: , 


Notice of decision 

(23) The Board shall give a copy of its decision on an 
application to the Minister, the parties, each person who submits 
comments under subsection 7.2 (2), any person appointed under 
Subsection 18 (16) and the clerk of each municipality in which 
the undertaking is to be Carried ouger 


5. Section 20 of the Act is repealed. 


6. Section 23 of the Act, as amended by the Statutes of 
Ontario, 1993, chapter 27, Schedule, is repealed. 


7. Part V of the Act is amended by adding the following 
section: 


Policy guidelines 

27.1. The Minister may issue policy guidelines concerning *the 
protection, conservation and wise management of the environment 
and the Board shall consider the guidelines in making decisions 
under this Act: 


8. The English version of section 28 of the Act is amended by 
Striking out "such terms and conditions" in the eleventh and 
twelfth lines and substituting "such conditions". 


9. Section 29 of the Act is repealed. 


10. (1) Subsection 30 (1) of the act is repealed and the 
following substituted: 


Record 
(1) The Director shall maintain a record for every undertaking 


in respect of which an application is submitted under Part II and 
for every application submitted under Part II.1. 


Same 
(1.1) The record consists of the following documents: 


1. The proposed and the approved terms of reference. 


2 The environmental assessment or the class environmental 
assessment, as the case may be. 
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3... (The Ministry review of; the environmental assessment ae 
the class environmental assessment, as the case may 0e. 


4. All comments submitted under subsections 6.5 (25 and 
poate) ca 


in 


All decisions of the Director, the Minister and the 
Board in relation to the application, together with the 
reasons for the decisions. 


6. All notices given in respect of the application. 


7. Such other documents as the Director or Minister 
considers appropriate. 


(2) Subsection 30 (2) of the Act is amended by striking out 
"Minister" in the first line and substituting "Director". 


11. (1) The English version of clause 31 (f) of the Act is 
amended by striking out "such terms and conditions" in the fifth 
line and substituting "such conditions". 


(2) Section 31 of the Act, as amended by the Statutes of 
Ontario, 1993, chapter 27, Schedule, is further amended by adding 
the following subsections: 


Delegation 

(2) The Minister may delegate to an employee or class of 
employees in the Ministry any power conferred or duty imposed on 
the Minister under this Act, other than the power to make 
decisions under subsection 10 (1), and may impose limitations, 
conditions and requirements on the delegation. 


Same 
(3) The delegation must be made in writing. 


Same, 

(4) An employee shall be deemed to be acting in accordance 
with the delegation when he or she is purporting to exercise a 
delegated power or to perform a delegated duty. 


12. The Act is amended by adding the following section: 


Appointment of Directors 


31.1 (1) The Minister may appoint one or more employees in 
the Ministry to act as Director under this Act. 


Same, classes of employee 


(2) The Minister may appoint the members of one or more 


classes of employees in the Ministry to act as Director under 
this Act - 
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Same, not employees 

(3) Subject to the approval of the Lieutenant Governor in 
Council, the Minister May appoint persons other than those 
described in subsection (1) or members of Classes of persons 


other than those described in Subsection (2) to act as Director 
under this Act. 


Restrictaons 
(4) The Minister may limit an appointment such that the person 
appointed may act only under such provisions of this Act or the 


regulations as may be specified in the appointment and may impose 
other limitations, conditions and requirements on the 


Same 
(5) An appointment must be made in writing. 


13. Section 33 of the Act is repealed. 


14. Clause 35 (b) of the Act is amended by inserting after 
"the Minister" in the second line "a delegate of the Minister, a 
Director". 


15. (1) Subsections 36 (1), (2), (3) and (4) of the Act are 
repealed and the following substituted: 


Service, etc., of documents 
(1) A document that must be given to a person or served under 
_this Act is sufficiently given or served, 


(a) by personal delivery to the person; 


(b) using regular mail delivery addressed to the person at 
the most recent address on the records of the Ministry 
or the Board, as the case may be; 


(c) using any method of mail delivery that permits the 
delivery to be verified; 


(d) by electronic transmission of the document, if the 
person is equipped to receive such transmissions; 


(e) by telephone transmission of a facsimile of the 
document, if the person is equipped to receive such 
transmissions. 


Deemed receipt, regular mail ; 
(20 ce eee delivered using regular mail delivery shall be 


deemed to be received on the fifth day after it is mailed. 
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Same, electronic or telephone transmission 

(3) A document delivered by electronic or telephone : 
transmission shall be deemed to be received on the day after it 
is sent, unless that day is a holiday in which case the document 
shall be deemed to be received on the next day that is now a 
holiday. 


Failure to receive document 

(4) If a person acting in good faith does not, through 
absence, accident, illness or other cause beyond the person’s 
control, receive the document until a later date than the deemed 
day of receipt, subsection (2) or (3), as the case may be, does 
Noe Apply. 


(2) Subsection 36 (5) of the Act is amended by striking out 
"Minister" in the first line and substituting "Director". 


16. Section 37 of the Act is repealed and the following 
substituted: 


Notice to clerk of a municipality 

37. If a notice or document is required to be given under 
EhiseAct Lo the clerk som aumunlcipality, 1 must be givensonly to 
the clerk of a county, metropolitan area, regional area, district 
area, city, town, village, township, improvement district or the 
County VoL OxEord. 


Notice by publication 

37.1 (1) This section applies if the Minister, the Board or 
the Director considers it to be impracticable to give a notice or 
a document personally to any or all of the persons entitled to 
receive it. 


-Notices 

(2) A notice may be given by public advertisement or by such 
other method as the Minister, the Board or the Director considers 
appropriate. 


Notice of contents of documents 

(3) Reasonable notice of the contents of a document may be 
given by public advertisement or such other method as the 
Minister, the Board or the Director considers appropriate. 


Deemed receipt 

(4) Notice given by public advertisement shall be deemed to be 
received on the first day on which it is published. Notice given 
by another method shall be deemed to be received on the day 
specified by the Minister, the Board or the Director. 


Consolidation of notices 
37.2 A notice to be given under this Act may be consolidated 
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Seco a notice under another Act concerning the same or a related 
matter. 


17. Clauses 39 (f), (g) ana (h) of thelace 
the following substituted: are repealed and 


CE) exempting any person, class of persons, undertaking or 
Class of undertakings from this Act or the regulations 
ora Section or portion of a Section thereof and 
imposing conditions with respect to the exemption; 


(g) designating as an undertaking or a class of 
undertakings to which the Act applies despite an 
exemption authorized under clause (f), 


(1) an enterprise or a class of enterprises, 
(ii) an activity or a class of activities, 


(tii) proposal . plan or program or a class of 
proposals, plans or programs in FEeSpechvoLlean 
enterprise, activity or class thereof, 


Levit is Carredvon by or on behalf of Her Majesty in 
right of Ontario, by one or more public bodies or by 
one or more municipalities; 


(h) providing for forms and for their use; 


(1) prescribing the method of determining each deadline 
that is to be prescribed under this Act; 


(j) prescribing any matter required or permitted to be 
prescribed under this Act. 


18. Section 40 of the Act is repealed. 


19. Section 41 of the Act is amended by adding the following 
subsection: 


Same ; 
(2) The application of a regulation may be restricted to any 


clas= On person, thing, Matrersor activity... 


20. Section 42 of the Act is repealed and the following 
substituted: 


Adoption of codes, etc., in regulations ; | 
aD (1) A regulation may adopt by reference, in whole or in 


part, with such changes as the Lieutenant Governor in Council 
considers necessary, a code, formula, standard, protocol or 
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procedure and may require it to be complied with. It may be 
adopted as it may be amended from time to time. 


Same 

(2) The adoption by reference of an amendment to a code, 
formula, standard, protocol or procedure comes into effect upon 
publication of a notice of the amendment in The Ontario Gazette 
or in the registry under the Environmental Bill of Rights, 1993. 


21. Subsection 43 (3) of the Act is amended by inserting 
after "clause 39 (f)" in the second line "or (g)". 


ENVIRONMENTAL BILL OF RIGHTS, 1993 


22. Clause 1 (6) (c) of the Environmental Bill of Rights, 
1993 is repealed and the following substituted: 


(c) a proposal for a regulation is implemented when the 
regulation that would implement the proposal is filed 
with the Registrar of Regulations in accordance with 
the Regulations Act or, if that Act does not apply, 
when the regulation comes into force. 


COMMENCEMENT AND SHORT TITLE 


Commencement 
23. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 
24. The short title of this Act is the Environmental 
Assessment and Consultation Improvement Act, 1996. 
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